

















STATE UNIVERSITY
PROFESSIONAL SERVICES
NEGOTIATING UNIT
AGREEMENT

Agreement made by and between the Executive
Branch of the State of New York (“State”) and
United University Professions, Inc. (“UUP”).

Preamble

It is the policy of the State to continue har-
monious and cooperative relationships with the
employees of the State University of New York.
This policy is effectuated by the provisions of the
Public Employees’ Fair Employment Act granting
members of the Professional Services Negotiating
Unit the rights of organization and collective rep-
resentation concerning the determination of the
terms and conditions of their employment.

The State and UUP, recognizing the special
character of the State University of New York,
now desire to enter into an agreement reached
through collective negotiations which will have
for its purposes, among others, to recognize the
legitimate interests of the employees of the State
University of New York to participate through
collective negotiations in the determination of
the terms and conditions of their employment
and to provide for the adjustment of matters of
mutual interest by means of amicable discussion.
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Provisions of this Preamble shall not be subject
to the provisions of Article 7, Grievance Proce-
dure, of this Agreement.

ARTICLE 1

Academic Freedom

§ 1.1 1t is the policy of the University to main-
tain and encourage full freedom, within the law,
of inquiry, teaching and research. In the exercise
of this freedom the faculty member may, without
limitation, discuss his own subject in the class-
room; he may not, however, claim as his right the
privilege of discussing in his classroom controver-
sial matter which has no relation to his subject.
The concept of freedom shall be accompanied by
a corresponding concept of responsibility. In his
role as a citizen, every employee has the same
freedoms as other citizens. However, in his extra-
mural utterances he has an obligation to indicate
that he is not an institutional spokesman.

ARTICLE 2
Recognition and Unchallenged Representation

§ 2.1 Recognition

The State, pursuant to the certification of the
Public Employment Relations Board, recognizes
UUP as the exclusive representative for collective
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negotiations with respect to salaries, wages, hours
and other terms and conditions of employment
of employees serving in positions in the Profes-
sional Services Negotiating Unit in the State
University of New York.

§ 2.2 Unchallenged Representation

The State and UUP agree, pursuant to Section
208 of the Civil Service Law, that UUP shall
have unchallenged representation status for the
maximum period permitited by law.

ARTICLE 3
Exclusive Negotiations

§ 3.1 The State will not negotiate with any other
employee organization concerning the terms and
conditions of employment under the Public Em-
ployees’ Fair Employment Act, as amended, of
employees in the Professional Services Negotiating
Unit.

ARTICLE 4
Definitions
§ 4.1 For the purposes of this Agreement the
following terms shall be defined as provided by
this Article.
a. “University” shall mean State University of
New York.



b. “Employee” shall mean a person serving in
a position in the Professional Services Negotiat-
ing Unit,

¢. “Academic employee” shall mean an em-
ployee serving in a position of academic rank or
qualified academic rank.

d. “Professional” or “professional employee”
shall mean an employee other than an academic
employee.

e. “Campus President” shall mean the chief
administrative officer of a campus whether called
a president, dean, provost, director or otherwise.

f. “Campus” shall mean a State-operated insti-
tution of the University including those which
may be established during the term of this Agree-
ment. The central office of the University shall
be deemed a “campus.”

g. “Policies” shall mean the Policies of the
Board of Trustees of the University.

h. Pronominal references to gender are intended
to include both male and female employees.

ARTICLE §
Changés in Current Policies

§ 5.1 The State of New York agrees to effect
any changes in current Policies which are in con-
flict with this Agreement and in the event of any
inconsistency or conflict of Policies or campus
by-laws the provisions of this Article shall apply.
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ARTICLE 6
Benefits Preserved

§ 6.1 With respect to matters not covered by
this Agreement, the State will not seek to diminish
or impair during the term of this Agreement any
benefit or privilege provided by law, rule or regu-
lation for employees without prior notice to UUP,
and when appropriate, without negotiations with
UUP. Negotiations as used in this Section shall
not be deemed a reopener to which Section 209
of the Civil Service Law shall be applicable.

ARTICLE 7
Grievance Procedure

§ 7.1 Purpose

The purpose of this Article is to provide a
prompt and efficient procedure for the investiga-
tion and resolution of grievances. The orderly
process hereinafter set forth shall be the sole
method for the resolution of grievances. The State,
UUP and employees shall endeavor initially to
resolve grievances informally when feasible.

§ 7.2 Definition

a. A grievance is a dispute concerning the
interpretation, application or claimed violation of
a specific term or provision of this Agreement.

b. The term grievance shall also be deemed to
mean a claimed failure by the State to follow the
procedural steps provided by Articles of the Poli-
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cies relating to appointment and promotion of
academic emplovees or relating to appointment,
promotion or evaluation of professional employ-
ees (hereinafter referred to as “Policy Articles™).

¢. A claim of improper or unjust discipline shall
be processed in accordance with Article 19, Disci-
pline, of this Agreement and shall not be subject
to the gricvance procedure contained in this
Article,

§ 7.3 Representation

a. UUP shall have the exclusive right to repre-
sent any employee, upon his request, at any step
of this grievance procedure; provided, however,
that an individual employee may, upon notice to
UUP, initiate and represent himself in processing
his own individual grievance at Steps 1 and Z;
provided further, however, no resolution of an
individually processed grievance shall be incon-
sistent with this Agreement and for this purpose
UUP shall receive prior notice, and a reasonable
opportunity to be heard, on the resolution of any
grievance so processed at Steps 1 and 2.

b. UUP shall have the right, but not the obli-
gation, to initiate at Step 2 a grievance which di-
rectly invoives employees at more than one campus.

§ 7.4 Requirements for Filing Grievances and

Grievance Appeals

a. A grievance must be submitted in writing on

forms to be provided by the State.
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b. Each grievance shall contain a short, plain
statement of the grievance, the facts surrounding
it, the specific term or provision of this Agree-
ment claimed to have been violated, and the
remedy sought.

§ 7.5 Procedures for Processing Grievances and
Grievance Appeals

a. Step 1. A grievance shall be filed by an
employee or UUP, as appropriate, at Step 1 with
the Campus President or his designee within 45
calendar days following the act or omission giving
rise thereto, or the date on which the employee
first knew or reasonably should have known of
such act or omission if that date is later. Where
practicable, the grievant may be required to
meet with his department or division chairman,
Dean or other appropriate administrator in an
effort to resolve the grievance informally. The
Campus President or his designee shall conduct
a review within 10 working days after receipt
of the grievance and shall issue a response in writ-
ing within 15 working days after receipt of the
grievance.

b. Step 2. If the response at Step 1 does not
resolve the grievance, the grievant or UUP, as
appropriate, may appeal the Step 1 response by
filing an appeal with the Chancellor or his desig-
nee within 10 working days after receipt of the
Step 1 response. Such appeal shall be in writing
and shall include a copy of the grievance filed
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at Step 1, a copy of the Step 1 decision and a short,
plain statement of the reasons for disagreement
with the Step 1 decision. The Chancellor or his
designee shall conduct a review within 10 working
days after receipt of the appeal and shall issue
a response in writing to the grievant or UUP, as
appropriate, within 25 working days after receipt
of the appeal. Except for the time limits for filing,
which shall be as specified in Step 1, a grievance
initiated by UUP at Step 2 shall be processed in
accordance with the procedures of Step 2.

c. Step 3. If the response at Step 2 does not
resolve the grievance, UUP, through its President
or his designee, with the consent of the employee,
as appropriate, may appeal the Step 2 response
by filing an appeal with the Director of Employee
Relations or his designee within 10 working days
after receipt of the Step 2 response. Such appeal
shall be in writing and shall include a copy of the
grievance filed at Step 1, all prior responses and
appeals, and a short, plain statement of the reasons
for disagreement with the Step 2 response. The
Director of Employee Relations or his designee
shall conduct a review within 10 working days
after receipt of the appeal and shall issue a re-
sponse in writing to UUP within 25 working days
after receipt of the appeal.

d. Step 4. If the response at Step 3 does not
resolve the grievance, UUP, through its President
or his designee, may proceed to arbitration by
filing within 10 working days after receipt of the
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striking names from the list of the Arbitration
Panel until one name remains, The right of first
choice to strike from the list shall be determined
by lot. The parties may agree to substitute an-
other person for a member of the Panel.

b. Authority of Arbitrator

1. The arbitrator shall neither add to, subtract
from, nor modify the terms or provisions of this
Agreement or Policy Articles. He shall confine
his decision solely to the application and/or inter-
pretation of this Agreement or whether the pro-
cedural steps provided by Policy Articles have
been followed, as the case may be.

2. The arbitrator shall confine himself to the
precise issue submitted for arbitration and shall
have no authority to determine any other issues
not so submitted to him.

3. Where the provisions of this Agreement or
Policy Articles call for the exercise of judgment,
the arbitrator shall not substitute his judgment
for that of the official making such judgment, but
shall be confined to a determination as to whether
this Agreement or the procedural steps specified
by Policy Articles have been followed. If the
arbitrator determines that this Agreement or the
procedural steps specified by Policy Articles have
not been followed where an exercise of judgment
is called for, the arbitrator shall direct that the
matter be reconsidered by the appropriate official
in accordance with such specified sections of this

14






§ 7.8 Miscellaneous Provisions
a. Time Limits

1. All of the time limits contained in this Article
may be extended by mutual agreement of the
parties. Upon failure of the State or its represen-
tatives to provide a response within the time limits
provided in this Article, the grievant or UUP, as
appropriate, may appeal to the next step. Upon
failure of the grievant or UUP, as appropirate,
to file an appeal within the time limits provided
in this Article, the grievance shall be deemed to
have been resolved by the response at the prior step.

b. Mailing

1. All grievances and responses shall be trans-
mitted by certified or registered mail, return re-
ceipt requested.

2. In the event of a guestion of the timeliness
of any grievance, grievance appeal or response,
the postmarks shall be determinative.

¢. Precedent

1. Grievances resolved at either Steps 1, 2 or 3
shall not constitute a precedent in any arbitration
proceeding unless agreed to in writing by the
Director of Employee Relations and UUP, acting
through its President.

d. Retroactivity

1. A settlement of or an arbitrator’s decision
or award upon a grievance may or may not be
retroactive as the equities of each case may de-
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mand, but in no case shall such resolution be retro-
active to a date earlier than 45 calendar days
prior to the date the grievance was first presented
in accordance with this Article or the date the
grievance first occured, if that date is later.

e. Campus

1. An employee who is not directly affiliated
with a campus shall file a grievance with a reason-
ably appropriate campus.

f. “Working days” as used in this Article shall
mean Monday through Friday excluding holidays.

ARTICLE 8
Consultation

§ 8.1 Representatives of the Office of Employee
Relations shall meet with UUP representatives at
mutually agreed upon times to discuss matters of
mutual concern. If desired by the other party,
the party requesting the meeting shall submit a
written agenda in advance of the meeting.

§ 8.2 The Chancellor or his designee shall meet
with UUP representatives twice each semester for
the purpose of discussing matters of mutual con-
cern, including those matters necessary to the
implementation of this Agreement which are
University-wide in nature. A written agenda shall
be submitted by UUP to the Chancellor no less
than five days before the scheduled date of the
meeting. At the discretion of the Chancellor, ad-
ditional matters for discussion may be placed on
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the agenda. Nothing contained herein shall pre-
vent the Chancellor or his designee and UUP
representatives from meeting on a less frequent
basis upon mutual agreement.

§ 8.3 The Campus President or his designee
shall meet with local UUP representatives once
each month to discuss matters of mutual concern,
including those matters necessary to the imple-
mentation of this Agreement which are local in
nature. A written agenda shall be submitted by
UUP to the Campus President no less than five
days before the scheduled date of the meeting. At
the discretion of the Campus President, additional
matters for discussion may be placed upon the
agenda. Nothing contained herein shall prevent
the Campus President or his designee and local
UUP representatives from meeting on a less
frequent basis upon mutual agreement.

§ 8.4 Nothing contained herein shall prevent
UUP from consulting with the Chancellor or his
designee, or the Campus President or his designee,
at times other than those set forth above if mat-
ters of mutual concern arise of an urgent or
emergency nature.

ARTICLE 9
Health Sciences and Medical Centers

§ 9.1 In addition to the consultation provisions
of Article 8 of this Agreement, there shall be a
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lished for such purpose and shall not be subject
to provisions of Article 7, Grievance Procedure,
of this Agreement.

ARTICLE 11
Employee Organization Leave

§ 11.1 UUP Meetings

a. Delegate Assembly — UUP delegates, State
employee members of its Executive Board, and
chairmen of its standing committees required by
UUP’s constitution and by-laws to attend meetings
of the Delegate Assembly shall be granted up to
three days of employee organization leave per
Agreement year, including travel time, for at-
tendance at delegate meetings. Under special
circumstances and upon advance request, ad-
ditional employee organization leave for addi-
tional delegate meetings may be granted by the
Director of Employee Relations.

b. Executive Board — Each State employee
member of UUP’s Executive Board shall be
granted up to eight days of employee organization
leave per Agreement year, including travel time,
for 'attendance at Executive Board meetings. An
employee who succeeds a member of such Board
shall be granted the balance of employee organi-
zation leave available to such member for the
Agreement year for attendance at Board meetings.

c. Standing Committees — Each State emplovee
member of UUP’s Standing Committees on Nego-
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appropriate place for posting material which con-
stitutes election campaign material for or against
any person, organization or faction thercof.

ARTICLE 14

Mail Distribution

§ 14.1 UUP shall have the right to use the
campus mail service and mail boxes with respect
to employees who, in the ordinary course of their
professional employment, receive mail, including
bulk mail, at the campus. Methods for imple-
mentation of this provision may vary from campus
to campus as mutually agreed by the parties.

ARTICLE 15

Payroll Deduction

§ 15.1 UUP shall have the exclusive right to
the payroll deduction of employee organization
membership dues for employees and no other
employee organization shall be accorded any such
membership dues payroll deduction privilege.

ARTICLE 16
Lists

§ 16.1 The State shall provide UUP on a quar-
terly basis with two lists of names and addresses
of record of employees in the negotiating unit.
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ARTICLE 18

Board of Trustees’ Meetings

§ 18.1 The Chancellor or his designee will
furnish UUP with copies of all proposed changes
in Policies affecting terms and conditions of em-
ployment prior to action thereon by the Board.

§ 18.2 The Chancellor or his designee will
furnish UUP with a copy of the tentative advance
agenda of each regular meeting of the Board at
the same time it is made available to the members
of the Board. Additionally, the Chancellor or his
designee will furnish UUP with a copy of the
minutes of the Board of Trustees’ meetings, upon
publication. The minutes described herein refer
to that record of Board meetings which, in the
normal course, is contained in bound published
volumes.

§ 18.3 UUP may request to meet with the
Chancellor or his designee in order to discuss
matters described in Section 18.1 which appear
on the Board’s agenda. Such discussion shall take
place prior to the Board meeting. The Chancellor
will recommend, where he believes it to be ap-
propriate, that the Board or its representatives
meet with UUP for the purpose of discussing
such issues. This shall not preclude UUP from
directly requesting a meeting with the Board of
Trustees or its appropriate committee.
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§ 18.4 The Board of Trustees of the University
shall have the right in its judgment to change its
Policies from time to time hereafter, after con-
sultation pursuant to this Article. Nothing con-
tained in this Agreement or actions pursuant
thereto shall be deemed a waiver by the State or
UUP of their right to assert, at any time hereafter,
that the subjects of the Policies may or may not
be appropriate subjects of collective negotiations.

ARTICLE 19
Discipline
§ 19.1 Purpose

The purpose of this Article is to provide a
prompt, equitable and efficient procedure for the
imposition of discipline for just cause. Both parties
to this Agreement recognize the importance of
counselling and the principle of corrective dis-
cipline. Prior to initiating formal disciplinary
action pursuant to this Article, the Campus Pres-
ident or his designee is encouraged to resolve
matters of discipline informally; provided, how-
ever, such informal action shall not be construed
to be a part of the disciplinary procedure con-
tained in this Article and shall not restrict the
right of the Campus President or his designee to
consult with or otherwise counsel employees re-
garding their conduct or to initiate disciplinary
action.
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§ 19.2 Exclusive Procedure
Discipline shall be imposed upon employees
only pursuant to this Article.

§ 19.3 Definitions

a. “Days” shall mean working days unless
otherwise specified and working days shall mean
Monday through Friday excluding holidays.

b. “Service” shall mean the act of delivering,
in accordance with provisions of this Article, a
notice of discipline, a disciplinary grievance, a
response fo a disciplinary grievance, or an appeal
of a disciplinary grievance to disciplinary arbitra-
tion. Service shall be effective at the time of
personal service or, in the event of mailing, three
days from the date of mailing by registered or
certified mail.

c.-“Party” shall mean the State, and either the
employee upon whom discipline is sought to be
imposed or his representative selected pursuant to
Section 19.8 of this Article.

§ 19.4 Disciplinary Procedure

a. Discipline shall be imposed only for just
cause. Where the Campus President or his des-
ignee seeks to impose discipline, notice of such
discipline shall be made in writing and served upon
the employee in person or by registered or certified
mail to the employee’s address of record. The con-
duct for which discipline is being imposed and the
penalty proposed shall be specified in the notice.
The notice served on the employee shall contain a
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form to be provided by the State. An employee
offered such a settlement shall be offered a reason-
able opportunity to have a representative present
before he is required to execute it.

§ 19.6 Effect of Settlement and Arbitrator’s
Award

a. All settlements and arbitrator’s awards shall
be final and binding upon the State, UUP, the
employee and his representative if other than
UUP.

§ 19.7 Suspension Before Notice of Discipline

a. Prior to issuing a notice of discipline or the
completion of the disciplinary grievance procedure
provided for in this Article, an employee may be
suspended, without pay, by his appointing au-
thority only pursuant to paragraphs 1. or 2. of
this Section.

1. The appointing authority or its designee may
suspend, without pay, an employee when the ap-
pointing authority or its designee determines that
there is probable cause that such employee’s con-
tinued presence on the job represents a potential
danger to persons or property or would severely
interfere with its operations. Such determination
shall be reviewable by a disciplinary arbitrator.
A notice of discipline shall be served no later than
five days following any such suspension.

2. The appointing authority or its designee may
suspend, without pay, an employee charged with
the commission of a crime. Such employee shall
notify his appointing authority in writing of the
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disposition of any criminal charge including a
certified copy of such disposition within five days
thereof. Within 30 calendar days following such
suspension under this paragraph, or within five
days from receipt by the appointing authority of
notice of disposition of the charge from the em-
ployee, whichever occurs first, a notice of dis-
cipline shall be served on such employee or he
shall be reinstated with back pay. Nothing in this
paragraph shall limit the right of the appointing
authority or his designee to take disciplinary action
during the pendency of criminal proceedings.

§ 19.8 Representation

a. An employee may represent himself or be
represented by UUP or counsel at any stage of
the disciplinary procedure contained in this
Article.

§ 19.9 Limitation

a. An employee shall not be disciplined for
acts, except those which would constitute a crime,
which occurred more than one year prior to the
service of the notice of discipline. The employee’s
whole record of employment, however, may be
considered with respect to the appropriateness of
the penalty to be imposed, if any.

ARTICLE 20
Direct Compensation

§ 20.1 The State shall prepare, secure intro-
duction and recommend passage by the Legislature
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of appropriate legislation in order to provide the
benefits described in this Article.

a. The basic annual salaries as of June 30,
1974 of incumbents of positions in the profes-
sional service in the State University in the Pro-
fessional Services Negotiating Unit shall be in-
creased by six and one-half percent, adjusted to
the next higher whole dollar amount, commencing
(1) July 1, 1974 for employees having a calendar
year professional obligation, or (2) September 1,
1974 for employees having an academic year
professional obligation, except that certain in-
cumbents at the State University of New York at
Binghamton and the Agricultural and Technical
Colleges heretofore specifically identified by the
Department of Audit and Control for the purpose
of establishing the effective date of eligibility for
salary increases shall be granted said salary in-
crease on July 1, 1974 or July 14, 1974 as the
case may be.

b. There shall be an additional amount not to
exceed three-quarters of one percent of the total
of the basic annual salaries on June 30, 1974 of
incumbents entitled to a salary increase pursuant
to subdivision a. for distribution for meritorious
service by the State University Trustees, in their
discretion, with the approval of the Director of
the Budget. In the distribution of the discretionary
funds described in this subdivision, consideration
shall be given to employees who are paid at
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salaries significantly below the average salary for
their rank or grade at their campus,

¢. The basic annual salaries as of June 30,
1975 of incumbents of positions in the profes-
sional service in the State University in the Pro-
fessional Services Negotiating Unit shall be
increased by six percent, adjusted to the next
higher whole dollar amount, commencing (1)
July 1, 1975 for employees having a calendar
year professional obligation, or (2) September 1,
1975 for emplovees having an academic year
professional obligation, except that certain em-
ployees at the State University of New York at
Binghamion and the Agricultural and Technical
Colleges heretofore specifically identified by the
Department of Audit and Control for the purpose
of establishing the effective date of eligibility for
salary increases shall be granted said salary in-
crease on July 1, 1975 or July 14, 1975 as the
case may be.

d. There shall be an additional amount not to
exceed three-quarters of one percent of the total
of the basic annual salaries on June 30, 1975 of
incumbents entitled to a salary increase pursuant
to subdivision ¢. for distribution for meritorious
service by the State University Trustees, in their
discretion, with the approval of the Director of the
Budget.

e. There shall be an additional amount not to
exceed one-quarter of one percent of the total of
the basic annual salaries on June 30, 1975 of
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b. The term “academic year employee” shall
mean any employee other than a calendar year
employee.

§ 23.2 Vacation Leave: Calendar Year Em-
ployees

a. Accrual of Vacation Credit. Calendar year
employees serving on a full-time basis shall accrue
credits for vacation leave at the rate of 1 and %
days a month during each month, or major frac-
tion thereof, of their service with the University.
Calendar year employees serving on a part-time
basis shall accrue credits for vacation leave on a
pro-rata basis during each month, or major frac-
tion thereof, of their service with the University.
To be eligible to accrue credits for vacation leave
pursuant to this Section 23.2 during each month,
calendar year employees serving on a full-time or
part-time basis must have been in full-pay status
for each month or major fraction thereof.

b. Accumulation. Accumulations of vacation
leave credits pursuant to this Section 23.2 in
excess of 40 days shall not be permitted, provided,
however, that any employee eligible to accumulate
vacation leave pursuant to this Section 23.2 shall,
upon separation, resignation or retirement or upon
a change of the professional obligation from the
calendar year to an academic year, be compen-
sated for such leave credits not in excess of 30
days upon such separation, resignation, retirement
or change of obligation, such payment to be
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leave, in addition to that provided by this Section
23.4, if any, as he may deem warranted at full
salary or such part thereof as he may determine,
or without salary.

f. Charges. For the purpose of this Section
23.4, no charge to sick leave shall be made with
respect to a day during any period of absence for
sickness during which an employee would not
have otherwise been required to be available to
work consistent with the terms of his professional
obligation.

g. Substitute Services. During an employee’s
absence on sick leave, the Campus President shall
make appropriate arrangements for carrying on
the activities of such college with due regard to
the reasonable work load of the other members of
the professional staff and such persons on sick
leave shall not be required or permitted to con-
tribute toward the salary of a substitute during
their absence.

h. For the purposes of this Section 23.4, the
Campus President may at any time, require an
employee to furnish suitable medical evidence
from the employee’s physician; in the absence of
such suitable medical evidence, the Campus Presi-
dent may require an employee to be examined by a
physician selected by the Campus at its expense.

§ 23.5 Other Leaves

a. Approval. The Campus President may rec-
ommend to the Chancellor other leaves of absence
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at full salary or reduced salary, or may grant
leaves of absence without salary for the purpose
of professional development, acceptance of as-
signments of limited duration with other univer-
sities and colleges, governmental agencies, foreign
nations, private foundations, corporations and
similar agencies, as a faculty member, expert,
consultant or in a similar capacity, or for other
appropriate purposes consistent with the needs and
interest of the State University. Leave of absence
without salary may also be granted, under ap-
propriate circumstances, for the purpose of child
care. Leaves of absence at full or reduced salary
shall be subject to the approval of the Chancellor.

b. Application. Applications for such leaves of
absence shall be made to the Campus President.
Each such application shall include a statement
of the purpose for which the leave is requested,
its anticipated duration and its value to the ap-
plicant and the University.

§ 23.6 Disability Leave

a. Disability Leave. Any employee, upon being
discontinued from service pursuant to Section
309.7 of Title 8 of Chapter V of The Official
Compilation of the Codes, Rules and Regulations
of the State of New York, shall, upon request
and after exhaustion of all leave accruals available
pursuant to this Article, be granted a leave without
pay for disability and shall be continued on such
leave without pay for disability until such disability
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ance of New Year’s Day, Lincoln’s Birthday,
Washington’s Birthday, Memorial Day, Indepen-
dence Day, Labor Day, Columbus Day, Veterans’
Day, Election Day, Thanksgiving Day or Christ-
mas Day shall be granted an equivalent day off
to be scheduled at times mutually convenient to
the employee and the University. For purposes
of this Article the term “calendar year employee”
shall mean any employee having a 12-month
professional obligation.

ARTICLE 26

Jury Service

§ 26.1 On proof of necessity of jury service,
an employee shall be granted leave with pay
without charge to leave credits, provided that he
shall have agreed in writing prior to and as a
condition of the granting of such leave to deliver
to his appointing authority for transmittal to the
Comptroller for deposit in the general fund of the
State fees paid him for jury service. Leave with
pay for jury service shall mean leave at the rate
of pay the employee would have received had he
not been on such leave,

ARTICLE 27
National and State Professional Meetings

§ 27.1 The State and UUP recognize the im-
portance of attendance at national and state pro-
fessional meetings to professional growth and

45






Agreement for its duration. If, on or before June
30, 1975, or such later date as may be mutually
agreed upon by the parties, the joint discussions
do not result in agreement between the parties,
the portions of the Agreement referred to in
Section 29.1 of this Article shall be continued for
the duration of this Agreement.

ARTICLE 30
Individual Appointments

§ 30.1 No employee shall, as a result of an
individual agreement, be denied the terms and
conditions contained in this Agreement for which
he would otherwise be eligible in accordance with
the nature of his appointment.

ARTICLE 31
Personnel Files

§ 31.1 Each college shall maintain, for official
University purposes, an official personnel file for
each employee who is subject to this Agreement.
Such file shall contain copies of personnel trans-
actions, official correspondence with the employee
and formal, written evaluation reports prepared
by an immediate supervisor, department chairman
or dean as appropriate. All such materials shall
be available to the employee for his review and
response and shall be available to the Chancellor’s
Advisory Committee upon its request.

47



§ 31.2 An employee shall have the right to
examine his personnel file during normal business
hours. Statements solicited in connection with his
appointment, reappointment, or promotion shall
not be available to that employee.

§ 31.3 A designated member of UUP, having
written authorization from the employee con-
cerned, and in the presence of a representative
of the University, may examine the official per-
sonnel file of the employee, except for the limita-
tion provided above, if the examination relates to
a filed grievance, a grievance in preparation, or
written notice of discipline served upon the em-
ployee by the University.

§ 31.4 Copies of materials in an employee’s
official personnel file to which he is permitted
access pursuant to provisions of this Article shall
be made available to the employee upon his re-
quest and at his expense and he may file a state-
ment in response to any such item.

§ 31.5 Unless prohibited by law, an employee
shall be notified of any request for access to his
official file other than related to official University
purposes.

ARTICLE 32
Notice of Non-Renewal

§ 32.1 Written notice that a term appointment

is not to be renewed upon expiration is to be
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Campus Panel until one name remains. The right
of first choice to strike shall be determined by lot.
e. Within five working days following the
designation of the Chairman, the Chancellor’s
Advisory Committee shall convene to review the
reasons upon which the employee was provided
written notice that his term appointment would
not be renewed upon its expiration. The scope of
the review conducted by the Chancellor’s Advisory
Committee shall not exceed the following:

1. Where the reasons for the notice of non-
renewal were the employee’s performance or com-
petence, the Chancellor’s Advisory Committee
may review the substance of the judgments relat-
ing to such performance or competence.

2. Where the reasons for the notice of non-
renewal involved matters of program or educa-
tional mission, the review conducted by the
Chancellot’s Advisory Committee shall be limited
to the sole question of whether the notice of non-
renewal was in fact based upon such considerations
when issued. The Chancellor’s Advisory Commit-
tee shall not be empowered to determine the
correctness of determinations of the Campus
President involving matters other than the em-
ployee’s performance or competence, but shall
satisfy itself that the matters of program or edu-
cational mission were the reasons for the decision
and shall so state to the Chancellor.

f. The Chancellor’s Advisory Committee shall
conclude its review within 45 calendar days fol-
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University Vice-Chancellor for Personnel and
Employee Relations and the UUP President.

3. In the event the procedure in paragraph 2.
above does not result in a Campus Panel by
February 1, 1975, or such other date as may be
mutually agreed upon, the matter of the selection
of such Panel shall be referred to the Public
Employment Relations Board for resolution.

§ 33.6 The provisions of this Article shall
not be deemed to create any manner of legal right,
interest, or expectancy in any appointment to
continuing appointment or permanent appoint-
ment. Pursuant to the Policies of the Board of
Trustees, a term appointment shall automatically
expire at the end of its specified period.

§ 33.7 Neither provisions of this Article nor
any review conducted pursuant thereto shall be
subject to the provisions of Article 7, Grievance
Procedure, of this Agreement.

§ 33.8 This Article shall apply to term appoint-
ments expiring on or after September 1, 1975.

ARTICLE 34
Transfer Rights

§ 34.1 Employees who desire to transfer to
vacancies at other campuses within the University
shall be given consideration for such vacancies.
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shall resume his permanent appointment, other-
wise he shall be given a term appointment.

c. Prior service credit. An employee who held
a term appointment on the date of his termina-
tion by reason of retrenchment or who held a
permanent appointment but is not reemployed in
the same position held prior to termination by
reason of retrenchment shall be granted a new
term appointment and shall be credited with all
prior continuous service up to a maximum of
four years for purposes of eligibility for perma-
nent or continuing appointment.

d. Sick leave. An employee shall be credited
with the sick leave accruals which he had on the
date of his termination by reason of retrenchment.

ARTICLE 36
Agency Shop

§ 36.1 In the event that legislation is enacted
which permits public employers and employee
organizations to enter into collective negotiation
agreements providing for employee organization
security of a type commonly known as “agency
shop” or in the event the New York Court of
Appeals removes the legal impediments to such
form of employee organization security and in
the event a substantially sized political subdivision
of the State of New York enters into such an
agreement, then UUP shall have the right to re-
open negotiations with the State solely to seek
agreement upon an agency shop provision per-
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rights and responsibilities possessed by the State
are retained by it.

ARTICLE 39
Conclusion of Collective Negotiations

§ 39.1 This Agreement is the entire agreement
between the State and UUP, terminates all prior
agreements and understandings and concludes all
collective negotiations during its term, except as
expressly otherwise provided in this Agreement.
During the term of this Agreement, neither party
will unilaterally seek to modify its terms through
legislation or any other means. The parties agree
to support jointly any legislation or administra-
tive action necessary to implement the provisions
of this Agreement. Where reopened negotiations
are provided for, the subject of such reopened
negotiations shall be solely limited to the subjects
specified and all other provisions of this Agree-
ment shall remain in full force and effect during
the course of such reopened negotiations.
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