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Executive Summary
The committee’s proposal is stated below and shbeldpproved as written.

Effective Fall 2008 smoking will be prohibited witl20 feet of all building entrances
throughout the University and in the academic reatiept in clearly designated area(s).
Individual campuses may enforce stricter smokinlgcigs as indicated. In accordance with
SUNY policy, smoking is prohibited in all indooeas, including all residence halls and
apartment complexes throughout the University, Withexception of the Long Island State
Veterans home. This policy will must be revieweer &f five year period but may be reviewed at
any time to assess the impact and effectivendbg oiew rules Smoking cessation assistance is
available through the New York State Smokers Qaithy calling 1-(866)-697-8487 or online at

www.nysmokefree.com.

Note: All residents of the State of New York, inding faculty, staff, students, patients and visito the Stony
Brook University campus have access to the New Bigte Smokers Quitline. For many requests, tHercalll be
referred to local resources.

These more stringent guidelines on smoking at SBmpk University are necessary updates to
a smoking policy that has not been updated sin8&.IBhrough this policy, Stony Brook
University affirms its obligation to the health asafety of Stony Brook students, faculty, staff,
and visitors. But, most of all the university mpsovide a clean and healthy environment for all
members of the campus community. The key elemenis $uccessful smoking policy are the
placement of no smoking signs at building entramcekaffixing cigarette receptacles to the
ground or to other immovable objects so as to ntlaégolicy easier to enforce. The goal is to
keep smoke away from areas where students termhggregate.

Implementing the new policy will require the coogion of the Facilities and Campus
Residence staff in placing no smoking signs atdingj entrances and affixing cigarette
receptacles to immovable objects. The implementaifdhis policy will result in the
improvement of the quality of life, health, andedgfof all members of the University
community and our guests. It will also create farttisincentives for smokers to smoke and
increase awareness of smoking cessation prograaialae to smokers.

In 2006 the U.S. Surgeon General called nicotirtictidn a serious public health problem based
on irrefutable research. In particular, it was mépd that secondhand smoke can negatively
impact the health of nonsmokers. As tobacco ugeraa a protected class under the U.S.
Constitution, local government does have the righminimize the risk of second hand smoke
through the restriction of cigarette use by itsstibnents. However, based on the severity of the



addiction, likelihood of relapse, and sizeable namdf smokers, the development of a full
media campaign for the benefit of all stakehold#suld take place with the implantation of this
more restrictive policy. This policy is seen asatabce that both increases public safety and
allows for individual behavior.

Relevant History:

During the first quarter of 2007, a subcommitte¢hef Campus Environment Committee
presented the University Senate with a proposhhtosmoking at Stony Brook University. The
University Senate, after hearing arguments fronctimamittee Chair, members of the
undergraduate group Breaking Away from Tobacco,and-signer to the Minority Report of
the committee, did not pass the proposal 16-172.Imoking Policy Subcommittee began its
work in the Fall of 2007 to develop a smoking pylikat is fair to all stakeholders at the
University.

The subcommittee was formed and intentionally idetlirepresentation from campus
administration, graduate and undergraduate studinetdospital, plus members of the greater
Long Island community. Of the 27 members, 12 andestts and three are not affiliated with the
university. Besides the committee members, fivepasradministrators were identified as
consultants in regard to their areas of expertidach of the committee research was carried out
by Michael Cohen, a graduate student in the SabioSbcial Welfare. (Details on the committee
membership are provided in Attachment C). The sobmittee met eight times. These meetings
were held on September 21, December 5, 2006; Ja@BaSeptember 19, October 17,
November 14, and December 12. The committee theéragaen on February 27, 2008, to
finalize the products that resulted from the chargethe committee. These products are
included in this report. During these meetingsgirag four academic semesters, a number of
reports and documents related to secondhand smedeepresented, which can be found in the
attachments.
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Charge: This Committee shall examine all aspects of the campus environment, including but not limited
to safety, security, facilities planning, state of facilities, and general appearance of the campus. It will
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List of Attachments

Attachment Title Page Number
A Draft Policy Statement 4

B Media Campaign 7

C Smoking Policy Subcommittee Roster 9

D GSO Resolution 9/12/2006 12
E GSO Resolution 10/10/2006 13
F SUNY Student Assembly Resolution 14



o

- X

SUNY Residence Hall Smoking Policy
2006-07 Smoking Ban Subcommittee
Minority Report

Smoking Policy Subcommittee
Resolution 11/14/2007

2006-07 Smoking Ban Subcommittee
Final Report

NYS Clean Indoor Air Act

Suffolk County Sanitary Code

15
17
20
21

29
37



Attachment A
Draft Policy Statement

SMOKE -FREE UNIVERSITY P112
Issued by:(Pending)

Approved: (Pending)

The University recognizes the serious and substigmiiblic health risk and productivity
problems caused by smoking. In an effort to cradtealthful, comfortable and productive
environment for all students, faculty, staff angitars, the University adopts this smoke-free
policy. This policy applies to all students, faguktaff and visitors at Stony Brook and all
University buildings and facilities. The policy d@s to all of Stony Brook University’'s
campuses. Individual campuses may choose to endtniceer policies through their respective
governing bodies.

1. Smoking is prohibited in ailhdoor locations including but not limited to:

« classrooms, lecture halls, auditoriums and libgarie

- laboratories, shops, computer rooms and studios;

- offices, meeting rooms and lunch rooms;

+ dining facilities, lounges and rest rooms;

- lobbies, foyers, and waiting rooms;

« hallways, stairwells and elevators;

« maintenance areas, mechanical and storage rooms;
« stadiums, gyms and physical activity centers;

- theaters and exhibit halls;

« residence halls and apartment complexes.

2. Smoking is prohibited in aéinclosed areas including but not limited to:

« building entrances and covered walkways;
- loading docks and parking garages;
+ courtyards and patios.

3. Smoking is prohibited in the following outdoochtions:

- at any outdoor event with seating;

« within 20" of any outdoor area with seating;

« within 20" of any building entrance or ventilatisystem;
« on the academic mall.



(see exceptions in section 8).

4. Smoking is prohibited in all University vehiclegluding buses, vans, cars
and trucks.

6. The sale of cigarettes and other tobacco predsgrohibited
anywhere on University property.

7. Cigarette advertisements must not be publidpldyed at the
University.

8. Exceptions: Smoking will be permitted in theldaling areas
provided that all conditions are met.

A) Long Island State Veterans Home (LISVH) Residetnoking Lounge;
B) Clearly designated smoking area(s) on the acaderall.
DEFINITIONS:

Smoke-FreeThe establishment of an environment that is freenodke through the prohibition
of smoking.

Smoking:The burning of a lighted cigar, cigarette, pipeoy other tobacco product.

Academic Mall:An area stretching between the Earth Science®dndnistration buildings &
between The Staller Center and Computer Sciendeitgs.

PROCEDURE:
1. The Physical Plant shall ensure that signs ngagliO SMOKING WITHIN 20 FEET OF
ENTRANCE are posted at all building entrances arattger strategic locations.

2. The Physical Plant shall provide and affix reaefes with signs reading HAVE YOU
THOUGHT ABOUT QUITTING? for the extinguishing oftbacco products at a distance of
twenty (20) feet from building entrances.

3. Environmental Health and Safety, Student Heaétvices and the Employee Assistance
Program shall provide information on smoking anig@iogmoking cessation programs to the
campus community.

4. Each year the President’s Office will issue ara campus announcement about the Smoking
Policy and smoking cessation programs that ardablaito smokers.

ENFORCEMENT:

1. It is the responsibility of all administratofaculty, staff and students to enforce this smoking



policy.

2. Department Heads, Chairs and Directors shallrerthat all personnel within their areas
comply with all of the requirements.

3. Employees or students who repeatedly violategfairements of this policy may be
disciplined through the Office of Human Resourcethe Student Judiciary.

4. Any person who fails to comply with the requiemts of this policy may be in violation of
Article 13E of the New York State Public Health Laviiolations may be subject to the
imposition of a civil fine in addition to Univergidisciplinary action.

Smoking Cessation Assistance
Smoking cessation assistance is available thraugtNew York State Smokers Quitline by calling 1§8697-
8487 or online at www.nysmokefree.com.

INQUIRIES/REQUESTS:

Environmental Health and Safety

State University of New York at Stony Brook
110 Suffolk Hall

Stony Brook, NY 11794-6200

Main Office: (631) 632-6410

Fax: (631) 632-9683

RELATED DOCUMENTS:

Article 13E-New York State Public Health Law
Regulation of Smoking in Certain Public Areas
Article 11-Suffolk County Sanitary Code (7/93)

Sunset Provision

This policy will expire five (5) years after implamntation and will need to be reviewed and
updated by a Smoking Policy Subcommittee of the @aEnvironment Committee of the
University Senate.




Attachment B
Media Campaign

The following list of elements to include in a mediampaign will aid in reaching all campus
stakeholders that will be impacted by approvahig proposal. These stakeholders include but
are not limited to faculty, staff, volunteers, stats, patients, visitors, contractors and
subcontractors. It was recommended by the subcdsmertitat the media outreach efforts should
begin immediately once the proposal has been apdrdvhis media exposure will prepare all
members of the multi-campus community for the fdrdae of policy implementation. ltems
with a cost element or involving specific time istt@ent will require approval and cooperation
from individual departments, groups, and organaetiprior to implementation.

Media Campaign Action Items with Additional Cost:
= Statesman Ad
= Posters
= Flyers
= Postcards

Media Campaign Action Items without Additional Cost
* Lotus Notes Announcements
e Email Announcement
 WUSB Radio — Public Service Announcements
» Staller Center slides shown during the Friday Nighth Series
* Hospital Intranet
* Hospital Announcements

« SB Web Site "In the News"
http://commcgi.cc.stonybrook.edu/artman/publish/catex 14.shtml

» Targetvision (SAC TV)

« SBUTV

e Campus bus signs

* ‘Happenings’ Article

» Campus Press Release

» Campus Newsletters (includes: HRS Newsletter, He@s\etter,
Campus Recreation Newsletter, Community Relatioewdetter,
VP Research Newsletter)

» Sinc Sites (Stony Brook Instructional Network Cortipgj)

» Blackboard

« SOLAR

Other media outreach suggestions include:
» Facebook and Myspace advertisements
* The Stony Brook Press
» Earthday annual celebrations on campus, as heldyese during
the month of April.



Signage for campus visitors

Intake forms for hospital and outpatient clinicipats

Online admission forms for prospective students

Web content added to the Human Resources website fo
prospective employees.

‘Great American Smokeout’ annual celebrations ivé&ber
New employee and new student orientation sessions.
Student Health Service and Employee Assistancer&mog
distribution of information.

Information in Student Planners or “Success Books”
Development of a dedicated website to featurertinge of
information.

The university’s smoking policy should be featured:

At all Staller Center Events

At all athletic Events

At all concerts, conferences, and related-publenéy
On the event reservation form in the Conferences an
Special Events department.

In all vendor contracts throughout the university.

© O 0O
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Attachment C

University Senate
CAMPUS ENVIRONMENT COMMITTEE

Smoking Policy Subcommittee
Final Roster 2007-2008

Campus Environment Committee charge: It shall examine all aspects of the campus environment,
including but not limited to safety, security, facilities planning, state of facilities, and general appearance
of the campus. It will consult with and advise the Assistant Vice President for Facilities and Services.

Committee and Participant Roster

Joe Antonelli

Boughton, Sabra Director, Patient Ed., SON L2-241 HSC, Z=8240@aBoughton@ Stonybrook.edu
4-5263

Campbell, Safiya Project Coordinator, Tobacco Action CoalitionLaing Island, 700 Veterans
Memorial Highway, Hauppauge, NY 11788-2952, 26888 11,scampbell@alanys.org

Carriere, Lori Journalism studentjor087 @yahoo.com(516) 547-4698.

Dautruche, Ketty, Campus Environment Committee student mentbetty87@aol.com

Dethlefs, Bill, Alumni Relations, L3-122 HSC, Z=830ddethlefs@notes.cc.sunysh.edu8305

Driscoll, Ellen, Student Health Service, 119 Infirmary Z=318llen.driscoll@stonybrook.edu

Esparza, Louis Edgar Subcommittee Chair, W. Burghardt Turner Fellow4256,
lesparza@notes.cc.sunysb.e808-787-5774.

Giardino, Laura; laura.giardino@suffolkcountyny.gop$uffolk County Dept. of Public Health

Gurnevich, Kathy, Students Putting an End to Canggurnevi@ic.sunysb.edu

Gustavson, Jennifer jegustav@ic.sunysb.ed(631) 849-3639.

Herlich, Dustin; Grad. Assistant for Student Media, 2-68@Berlich@notes.cc.sunysb.edu

Hirst, Trevor ; Vice President of Student Life, UStRjrst@notes.cc.sunysb.edu

Holthausen, Boh Environmental Health & Safety, 106 Suffolk Halk2600, 2-9672,
rholthausen@notes.cc.sunysb.edu

Jochum, Glenn Staff Writer, Communication&Jochum@notes.cc.sunysb.edu

Eric Kahn



Keeley, Karen Marketing Coordinator, Communicatiorkkeeley@notes.cc.sunysb.edu

Maiorella, Matthew, Campus Environment Committee student member, efdBa@ic.sunysb.edu>

McCoy, Liz; Director, Labor and Employee Relations, L3-04HZE8329, 4-2528,
emccoy@notes.cc.sunysb.ed@opy Margaret Schneider on e-mails,
Margaret.schneider@stonybrook.gdu

Mis, Gary; Director of Judicial Affairs, 347 Admin. Z=0504ary.mis@Stonybrook.ed@-6705

Christine Murphy-Sassano

Romano, Robert USG Senate President Pro Temp&m®mano@ic.sunysb.edu

Shertzer, Artie; UUP representative, 131 Suffolk Hall Z=6245hertzer@notes.cc.sunysb.edu

Schiller, Rebekah; GSO representativechiller@grad.physics.sunysb.edu

Nathan Shapiro

Shek, Annie; Breaking Away from Tobacco (BAT) student organizatiamnie.shek125@gmail.com

Eran Shor

Smith, Brenda; Employee Assistance Program representative, 1d@B@emistry Bldg. z=3711,
Brenda.smith@stonybrook.edu

Linda Tatem
Nikki Tricarico

Thompson, EsselieChoosing Health Options in the College Environm{@HOICE) and Student Health
Advisory Committee (SHAC)sthomps@ic.sunysb.edu

Valerio, Kathleen, Health Educator — West Campus, 2-938&lerio@notes.cc.sunysb.edu

Vece, Joe Community Standards Coordinatfimseph.vece @stonybrook.ed+9011

Woulfin, Dan, Stony Brook I ndependent.com, dwoulfin@notes.cc.sunysb.edu
www.sbindependent.org

Zacharia, Marianne, Community Resource Mngr., Tobacco Action Coatitad Long Island, 700
Veterans Memorial Highway, Hauppauge, NY 1178822%5-3848 X 15mzacharia@alanys.org

Consulting Role:
Tom Biancaniello, Assoc. Dean for Medical Affairs, School of Mediej
Gail Habicht, Vice President for Research, Stony
Gil Hanson
Lynn Johnson, Director, Human Resource Services,
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Gary Kaczmarczyk, Director, Environmental Health and Safety,

Joseph Lapietra Deputy Executive Director, Long Island State Vats Home, 4-8606,
Doug Little, Assistant Chief of Police, University Police,

Jonathan Spier, Director of Community Relations, Long Island $tsfteterans Home,
Rich Young, Chief, University Police, 2-6350
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Attachment D

Whereasthe State University of New York at Stony Broolcansidering the implementation of
a complete and total smoking ban on the SUNY atysBrook campus; and

Whereasthe Graduate Student Organization (GSO), heretigrerd by resolution of the
Senate, has determined that this policy, if impletaé, would invariably, unnecessarily, and
perhaps illegally violate the rights and libertt#sa substantial portion of students, faculty, and
staff persons, who, in the course of their lifeyénéor whatever reason begun smoking; and

Whereasin considering the irrefutable fact that smokingihighly addictive activity, and in
considering the geographical size of the SUNY ah$Brook campus itself, the proposed ban
may lead to a decrease in Stony Brook student r&@s@aoductivity and academic success, as
well as a similar decrease in Stony Brook faculaffrofessional activities and work output,
resulting from a newfound necessity to frequendpatt the campus throughout the working day
in order to smoke and, while on campus, consumédpl@anning a time to depart campus to
smoke; and

Whereasthe proposed ban will leave open the possibiligi firospective students may feel
alienated by said ban and could very well decidattiend another institution as a result; and

Whereasthe proposed ban offers no viable enforcementigias without an astronomical
increase in SUNY tuition in order to afford a sianiastronomical increase in the number of law
enforcement officers on said campus in order teatiffely and efficiently patrol smoking on
campus and enforce said proposed ban;

Be it resolvedthat the GSO strongly opposes the proposed coenglet total smoking ban on
the SUNY at Stony Brook campus; and

Be it resolved further that in order to reduce the possibility of sectwatkd smoking on said
campus, the University should allocate the necgssapurces and take the necessary steps in
enforcing the already-existing policy, which pratstsmoking within 15 (fifteen) feet from the
entrance to the buildings.

Andrei Antonenko, President

Alton Frabetti, Vice-President

Louis Edgar Esparza, Secretary

Ryan Soule, Treasurer
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Attachment E

Resolution on policies related to smoking

Whereas, some students, faculty, and staff have been grieved by both the behavior of smokers
and the active presence of smoking on campus of the State University of New York and Stony
Brook; and

Whereas, the rules regarding smoking that currently exist at the SUNY at Stony Brook campus
are often unknown to most students, faculty, and staff that smoke, and hence their behavior
does not reflect a disregard for such rules but, instead, an ignorance of them; therefore

Be it resolved, that in order to reduce the presence of second-hand smoking on the SUNY at
Stony Brook campus, to educate students, faculty, and staff of the existing rules, and to
implement the existing policies, the Graduate Student Organization endorses the following
policies and projects:

1. The installation of signage indicating that smoking is not allowed within fifteen (15) feet of
the building doorways; these signs will also indicate fines for littering since cigarette butts
are heretofore considered litter;

2. Fines for the relocation of cigarette disposal trays/units directly on such units; signs on the

same cigarette disposal trays/units informing smokers of the consequences of relocating the

disposal units;

More initiative to educate the population to the existing rules;

Initiation of the tobacco cessation programs, available for free to students, faculty, and staff;

The continued ban on the sale of all tobacco products on campus;

Enforcement by the University Police of violation of said rules after the signage and

education efforts have been completed; and further

ogkw

Be it resolved, that twelve (12) months after the complete implementation of the above, the
documented evidence of satisfaction and dissatisfaction of students, faculty, and staff should be
obtained and the results of these policies will be assessed so as to properly gauge the situation
of smoking on campus; if the results show that majority of students, faculty, and staff are
dissatisfied with the results of fifteen (15) feet policy, then fifty (50) feet policy should be
implemented before the introduction of total smoking ban.

Andrei Antonenko, President

Alton Frabetti, Vice-President

Louis Edgar Esparza, Secretary

Ryan Soule, Treasurer
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Attachment F

To: The SUNY Student Assembly Executive Committee
From: President Daniel C. Curtis
Date: July 31, 2006

Re: Residence Hall Smoking Ban (Resolution EC0607-6

| hereby offer for consideration of the State Unsity of New York Student Assembly and the
Executive Committee the following resolution:

Whereasat the Spring 2005 Business Meeting of the Staiieddsity of New York Student
Assembly Resolution 11 of 2005 was passed conagimnoking Policies in SUNY, and

Whereasthis legislation called for individual campusesiecide on smoking policies at each of
the institutions, and

Whereasthe June 27 press release from Chancellor Ryamg avith pressure from a number of
other entities has made the potential for a Syatéide Residence Hall Smoking Ban imminent,
and

Whereasthis organization exists to protect the interestss 414,000 constituents, many of
whom choose to smoke, and

Whereasthe proposed residence-hall ban would reducefirethazards and insurance costs for
the University System, and

Whereas87% of state-operated residential facilities aneently smoke-free, and

Whereasthe same pressures for a residence hall smokingneacalling for campus-wide
smoking bans, therefore be it

Resolvedthat the State University of New York Student é&mbly Executive Committee
supports a System-Wide Residence Hall Smoking &aah be it further

Resolvedthat while the Executive Committee supports suelasures in residence halls, we
stand firmly objected to any system-wide campusksngpbans, and be it further

Resolvedthat the Executive Committee hopes that measuestaken to accommodate those

students who choose to smoke outside residentdgititzs in some fashion at legally designated
distances.
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Attachment G

Policy Title:
Residence Hall Smoking Policy

Document Number:

3452
Category: Effective Date:
HR / Labor Relations July 01, 2007

Student Affairs

This policy item applies to:
State-Operated Campuses
Responsible Office:
University Counsel

Table of Contents

Summary

Policy

Definitions

Other Related Information
Procedures

Forms

Authority

History

Appendices

Summary

The Board of Trustees of the State University of New York (University) has prohibited smoking in all
residence halls and apartment buildings owned or operated by the University, and in vehicles owned or
leased by the University or the State of New York. Campuses are directed to designate preferred smoking
locations and/or establish an appropriate minimum distance from residence halls and apartment
buildings, particularly, entrances to such buildings, within which smoking is prohibited, to avoid the
exposure of building residents to second hand smoke.

Policy
A. Smoking is prohibited in all residence halls and apartment buildings owned or operated by the
State University of New York (University).

B. The remainder of the campus is subject to the Clean Indoor Air Act, which prohibits smoking in
public facilities, and to local campus rules.

C. Smoking is prohibited within vehicles owned or leased by the University or the State of New York.
D. Campus presidents are directed to:

1. Review current policies regarding smoking outside of residential buildings, giving
consideration to the safety of students and employees who may go outside to smoke;

2. work with various constituencies, including students, to designate preferred smoking
locations and/or establish minimum distances from residential buildings beyond which smoking

15



is allowed to limit the exposure of second hand smoke for those entering and exiting residence
halls, as well as to prevent the possibility of smoke being drawn into air intakes or open
windows; and

3. Review current educational efforts with regard to smoking and enhance smoking cessation
programs, as appropriate.

E. The president of each University campus may seek to develop a smoking policy that is more
restrictive than this policy, subject to collective bargaining agreements to the extent applicable.

Definitions
Smoking - the burning of a lighted cigarette, cigar, pipe or any other matter or substance that contains
tobacco.

Secondhand smoke - a mixture of the smoke given off by the burning end of a cigarette, pipe or cigar,
and the smoke exhaled from the lungs of smokers.

Other Related Information
Passenger Vans

Procedures
There are no procedures relevant to this policy.

Forms
There are no forms relevant to this policy.

Authority
Public Health Law Article 13-E

State University of New York Board of Trustees Resolution 2007-21, adopted January 11, 2007.

History
Amended - 2003
» reflects the State’s commitment to ensuring that all workers are protected from
secondhand smoke.

Enacted - 1989
» The Clean Indoor Air Act prohibits smoking in indoor public areas.

Appendices
There are no appendicies relevant to this policy.
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Attachment H

Stony Brook University
University Senate and Campus Environment Committee
Smoking Ban Subcommittee
March 1, 2007

MINORITY REPORT

Cosigners: Ketty Dautruche Louis Edgar Esparza
USG Senator GSO Executive Board
Campus Environment Committee  lesparza@notes.cc.sunysb.edu
Ketty87@aol.com

Trevor Hirst Matthew Maiorella
USG VP of Student Life USG Senator
thirst@notes.cc.sunysb.edu Campus Environment Committee

mmaiorel@notes.cc.sunysb.edu

Rebekah Schiller Dan Woulfin
GSO Senator SB Independent News Editor (former)
schiller@grad.physics.sunysb.edu GSO Senator

dan.woulfin@gmail.com

Executive Summary

The Minority members of the Smoking Ban Subcommaitecommend that the University
Senate take the following steps:

1) Recognize and support the work that the Smoking Basubcommittee has done to
improve the existing campus smoking policy;

2) Form a cross-campus subcommittee tasked with formating a strong and
enforceable campus smoking policy that students, ¢alty, and staff can openly
support, armed with the proposals that have come dwf the Smoking Ban
Subcommittee, the GSO Senate, and the USG Senate.

All members of the Smoking Ban Subcommittee recogytie public health risk caused by
smoking. Due to these health risks, the Minoritg lecommended revisiting the campus
smoking policy, which has not been updated in ldrg€The Minority takes a conscientious
position to achieve an environment that studeatgylty and staff can thrive in.

The Smoking Ban Subcommittee has recommended $@asitive initiatives to educate

members of the campus community about the dandgeraaking.However, the Minority does
not support the policy prescriptions that take step to ban smoking on campusWe feel that
these steps are unfeasible, unenforceable and tiakampus smoking policy weaker rather
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than stronger. We feel that the policy recommemndatirom the GSO and USG contribute to a
stronger, more feasible, and more enforceable ypthiat salvages the spirit of a total smoking
ban while still being enforceable.

Relevant History

In the Spring of 2006, the Campus Environment Caoemitook steps to ban smoking at the
university. On April 28, 2006, without the constilba of the GSO or the USG, the committee
developed the following proposal for University Snadoption:

Effective Fall 2006 smoking will be limited onlypdre-designated areas on campus.
These areas are yet to be determined, but willaflar existing limitations as noted for
dormitories, the hospital, and the Long Island &tdeterans home. In a time frame not
to exceed three years a total ban on smoking letmplemented campus-wide. This ban
will follow a policy recently implemented by SUNpstate Medical University that

affects all faculty, staff, students, patients, arsitors. Smoking cessation assistance is
available through the New York State Smokers Qaithy calling 1-(866)-697-8487 or

online atwww.nysmokefree.com.

The University Senate was made aware of the statieomeMay 1, 2006. Afterwards, the
Executive Committee called for a subcommittee téopemed with the explicit task to make the
proposal for a total smoking ban stronger. The cdatemwas limited to discussing the following
items:

* To amend the proposal to include text as to thdabikity of smoking cessation options.

» To develop a draft policy statement to clearly defihe proposed prohibitions.

» To outline the elements of a media campaign te@ravsareness of the policy’s pending

implementation.

The GSO and USG Executive Boards were informeti@ptroposal on May 11, 2006. On
September 12, 2006, the GSO Executive Board intedla Resolution to the GSO Senate
stating:

Be it resolved that the GSO strongly opposes tbpgsed complete and total ban on the
SUNY at Stony Brook campus; and

Be it further resolved that in order to reduce pgussibility of second-hand smoking on
said campus, the University should allocate theessary resources and take the
necessary steps in enforcing the already-existoigy, which prohibits smoking with 15
(fifteen) feet from the entrance to buildings.

The Resolution was passed by the GSO Senate ureh3-0-3. The same Resolution was
introduced to the USG Senate on September 19, 200@assed the USG Senate by a wide
majority, 14-2-0. On October 10, 2006, the GSO ktge Board introduced a second resolution
with detailed smoking policy recommendations thdtribt include a total smoking ban (See
Attachment B). The Resolution passed by a wide nigj80-1-3. The University Senate
Executive Board was informed in a timely fashion.
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The Smoking Ban Subcommittee began meeting in #leoF2006. At the December 5, 2006
meeting of the Subcommittee, there was a discusgiont expanding the role of the committee
to allow for editing of the proposal to excludeogat ban. The Chair was asked to approach the
Executive Committee with this idea. The Chair wasagreeable. Seeing that the Report that
would come out of this subcommittee would not r&flde position of the student government

representatives on the body, work began on draftirsgMinority Report around the January 23,
2007 meeting.
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Attachment |

Stony Brook University
University Senate
Campus Environment Committee
Smoking Policy Subcommittee
November 14, 2007

Resolution on the Terms of the Development of a Fabmoking Policy

Whereasthe Smoking Policy Subcommittee proposed a SmoRargto the University Senate
in April of 2007; and

Whereasafter considering both the Smoking Policy Subcotteaiand Minority Reports, the
University Senate did not pass a proposed Smokargl® of vote of 16-17-2; and

Whereasin considering that smoking has a severe, irréfataand adverse effect on the campus
environment; and

Whereasboth the University Senate and the Smoking P@iglgjcommittee are starkly divided
on a proposed Smoking Ban; therefore

Be it resolvedthat the Smoking Policy Subcommittee will workfited common ground on a
fair Smoking Policy for the entire campus; and

Be it resolved further that the recommendations developed by the Smdkatigy Committee
will not contain a total and complete ban on smglon the campus.

Louis Edgar Esparza, Chair
Smoking Policy Subcommittee
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Attachment J

Stony Brook University
University Senate and Campus Environment Committee
Smoking Ban Subcommittee
Final Report
February 28, 2007

Executive Summary

The original one-paragraph proposal, as amendethtisd below and should be approved as
written.

Effective Fall 2006 smoking will be limited onlypre-designated areas on campus. These areas
are yet to be determined, but will allow for exsgtiimitations as noted for dormitories, the
hospital, and the Long Island State Veterans hdma.time frame not to exceed three years a
total ban on smoking is to be implemented campds-wWihis ban will follow a policy recently
implemented by SUNY Upstate Medical University #figtcts all faculty, staff, students,

patients, and visitors. Smoking cessation assist@available through the New York State
Smokers Quitline by calling 1-(866)-697-8487 orin@latwww.nysmokefree.com.

Note: All residents of the State of New York, inding faculty, staff, students, patients and visito the Stony
Brook University campus have access to the New Bigte Smokers Quitline. For many requests, tHercalll be
referred to local resources.

The prohibition on tobacco use will reflect on bitk role that the university plays as a health
care provider and as a major employer and a seeifbort to directly address the detrimental
effects of tobacco use. Through this policy, StBngok University also affirms its obligation to
work to contain the costs of providing quality ieadare. But, most of all the university must
provide a clean and healthy environment for all roera of the campus community.
Additionally, a ban on all tobacco use removegast two deficiencies with the existing policy;
one is the varied size of the non-smoking radiusaatpus entrances (15 feet versus 50 feet).
Another includes problems associated with smokeigted litter.

Implementing the new policy will not be easy. Inaleprovided later in this document just over
20% of all residents of New York are smokers. Taepntage should be the same for members
of our campus community. Most users of tobacco petaigrew up exposed to tobacco use by
family members or through the extensive media aoyethat has glamorized smoking behaviors
over the years. In 2006 the U.S. Surgeon Genellabaaicotine addiction a serious public health
problem based on irrefutable research. In particitlavas reported that secondhand smoke can
negatively impact the health of nonsmokers. As ¢obaisers are not a protected class under the
U.S. Constitution, local government does have igfig to prohibit the use of tobacco use by its
constituents. However, based on the severity oatltéction and likelihood of relapse, providing
a three-year time frame for full implementatiortlas policy will allow those that are willing to
stop use of tobacco products to access smokingti@s&nd nicotine replacement therapies. It
will also allow for the development of a full mediampaign for the benefit of all stakeholders
that should take place prior to full policy implentation.
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“We . .. believe that the conclusions of publialte officials concerning environmental tobacco kmare
sufficient to warrant measures that regulate snpkirpublic places. We also believe that where snpls
permitted, the government should require the pgsifnvarning notices that communicate public heeffftials'
conclusions that secondhand smoke causes diseasa-smokers.” - Philip Morris USA. (2007).

Relevant History:

During the first quarter of 2006 a request was nmtadbe Campus Environment Committee, by
the Executive Committee of the University Senaiegddress the inconsistencies with the
existing smoking policySmoke-Free University P112s approved on Nov. 20, 1997. (Stony
Brook University, 1997). The initial recommendatiwas considered to be too weak to be
effective. A subsequent recommendation was madewvitnald ban all smoking on campus
within a three-year period of time. This revisedgwsal was then approved by the Campus
Environment Committee on April 28, 2006.

This proposal was then presented to the membehediniversity Senate on May 1, 2006 for
informational purposes. Prior to it being scheduted vote of approval during a subsequent
meeting, the Executive Committee asked that a subutiee be developed to address three
issues in terms of the proposal.

» To amend the proposal to include text as to thdabikity of smoking cessation options.

» To develop a draft policy statement to clearly defihe proposed prohibitions.

* To outline the elements of a media campaign te@ravsareness of the policy’s pending

implementation.

The subcommittee was formed and intentionally idetlirepresentation from campus
administration, graduate and undergraduate studinetbiospital, plus members of the greater
Long Island community. Of the 27 members, 12 andestts and three are not affiliated with the
university. Besides the committee members, fivepasradministrators were identified as
consultants in regard to their areas of expertidach of the committee research was carried out
by Michael Cohen, a graduate student in the SabioSbcial Welfare. (Details on the committee
membership are provided in Attachment C). The sobmittee met three times. These meetings
were held on November 21 and December 5, 2006c@menittee then met again on January 23,
to finalize the products that resulted from theséhinitial charges to the committee. These
products are included in this report.

During these meetings a number of reports and dentswelated to secondhand smoke were
presented. One report identified 34 college cangptis have already passed campus-wide
smoke or tobacco-free policies. This report, d&etbber 2006, was compiled by the American
Nonsmokers’ Rights Foundation (ANRF). As of Januk2y 2007, the updated list named 42
colleges and universities where the entire camipai, indoors and out has been declared
smoke-free. (American Nonsmoker’s Rights, 2007).

Identified Smoke-free campuses in the United Stasesf January 12, 2007:

Arkansas: North Arkansas Community College, Harrison; Uniutgref Arkansas at Fort Smith, and the University
of Arkansas for Medical Sciences.

California: DeAnza Community Collegé-ullerton College, Ohlone College, Mesa CollegeeRiide Community
College, San Joaquin Delta College, and the Unityeo$ California at San Francisco.

Georgia: Darton College, Floyd College and Gainesville Cgdle
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Indiana: Indiana University East Campus, Indiana UniverBitydue University at Indianapolis.
lowa: Des Moines University and Mercy College of Healtlie®ces.

Maine: Kennebec Valley Community College.

Maryland: Columbia Union College, Garrett College, and Mandl&ible College and Seminary.
Michigan: Great Lakes Christian College and Lansing Comigu®ollege.

Missouri: Ozarks Technical Community College, St. Charles @omity College, and State Fair Community
College.

New Jersey:Burlington County College and County College of Msar

New York: Cazenovia College and SUNY Upstate Medical Ursirgr

North Dakota: Bismarck State College and Minot State University.

Ohio: Circleville Bible College.

TennesseeAustin Peay State University.

Texas: Alvin Community College, San Antonio College, ar@hSacinto College, South Campus.
Utah: Brigham Young University

Washington: Clark College

West Virginia: West Virginia School of Osteopathic Medicine.

Wisconsin: University of Wisconsin at Baraboo/Sauk County &veistern Technical College.

Of the known smoke-free campuses, not all posteid §moke-free policy statements to the web.
Of the available policy statements, the subcommittdied extensively on those from SUNY-
Upstate and Indiana University Purdue Universigianapolis Campus (IUPUI).

Besides an inventory of smoke-free and tobaccoundeersities, the following states have
legislation that mandates smoke-free workplacess@&linclude Delaware, Florida, Hawaii,
Louisiana, Massachusetts, Montana, Nevada, Newylakew York, North Dakota, Ohio,
Rhode Island, South Dakota, Utah, and Washingtate St

“Philip Morris USA agrees with the overwhelming nmead and scientific consensus that cigarette smglsn
addictive. It can be very difficult to quit smokirgit this should not deter smokers who want to fgoin trying to
do so.” (Philip Morris USA, 2007).

Precipitating Factors:

Developments both on-campus and nationwide corngibto the recommendation to ban all use
of tobacco products on the Stony Brook Universégpuses. Some of these factors are
highlighted below.

On or regarding the Stony Brook University campus

The inconsistency of no-smoking perimeters at lmgjeékntrances on east campus (50 feet) and
west campus (15 feet) particularly during inclemeaather, the lack of clarity regarding policy
enforcement, and chronic littering of tobacco mdaproducts all contributed to a need to review
the existing policy. The original policy was writteand implemented in 1997.

Until recently it has been difficult to gauge tierest in a smoking ban by students or other
constituent groups. During meetings on Septembeamn26October 10, 2006 with the
Undergraduate and Graduate Student Governmentyppos of the proposal to ban smoking
on campus was evident by discussion. In contdastTobacco Action Coalition of Long Island
had a full-page add in Suffolk Lifeewspaper. This paid ad listed a number of stugienips
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across the county that went on record as “sayingpiobacco money.” Of the groups
highlighted, 20 student groups were identified @sdp from the Stony Brook University
campus. That list is found in Attachment E.

Several articles have also been printed in StompBiniversity student publications over the
last few months. The visibility of these articlesstelped to raise the awareness of the issues
related to secondhand smoke. A limited listinghefse articles is included in the reference
section of this report.

External developments
On June 27, 2006 the U.S. Surgeon General, Ri¢cha@hrmona, released a repdihe Health
Consequences of Involuntary Exposure to Tobacck&niBased on extensive research, this
report indicates there is no risk-free level of @qgre to secondhand smoke. In fact, tobacco
smoke has toxic properties that negatively impaetitealth of nonsmoking adults and children.
In addition, the report verifies:
* Breathing secondhand smoke contributes to a nuofl@eventable diseases.
* Secondhand smoke causes premature death and diseassmokers. In 2005, these
deaths were estimated to be more than 50,000 matien
» Brief exposure to secondhand smoke has immediatrsel effects on the cardiovascular
system and increases risk for heart disease agdchumcer.
» Separating smokers from nonsmokers, cleaning tharal ventilating buildings cannot
eliminate exposure of nonsmokers to secondhand emok
* Only smoke-free environments can provide full pcatn from secondhand smoke.
» Sustained efforts are required to protect those edmbinue to be regularly exposed to
secondhand smoke.
* Workplace smoking restrictions are effective inueidg secondhand smoke exposure.
» Establishing a smoke-free policy is the only wagmsure that secondhand exposure
does not occur in the workplace.

In response to the Surgeon General’s report, onl1ar2007 the SUNY Board of Trustees
adopted a policy that bans smoking in all residdraiks, apartment buildings, and in all campus
vehicles effective July 1, 2007. This policy adses the remaining nine percent of SUNY
residence hall beds, including those at Stony Bdoiversity, where smoking was still
permitted. (Cannistraci, C. 2007, Jan. 11).

In support of the Surgeon General’s findings oruday 18, 2007 in a reanalysis of nicotine
yields from major cigarette brands sold between71&% 2005, the Massachusetts Department
of Public Health (MDPH) confirmed that tobacco proimanufacturers have actually increased
the levels of nicotine in cigarettes by 11 percéstnicotine is the primary addictive agent in all
tobacco products this re-engineering process aeataore addictive product for the end user.
The increased concentration was evident irrespediiwhether the cigarette was mentholated,
non-mentholated, full-flavor, light, or ultralighthe research was performed by a team from the
Tobacco Control Research program at the Harvard@dai Public Health (HSPH). This report
further states that tobacco companies can and mtootdhe level of nicotine delivered in their
products. As a result, tobacco products are beiaggineered to increase the rate of nicotine
delivery, resulting with a higher rate of addicti@arvard School of Public Health, 2007, Jan. 18).
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During this same period of time, the American Car8miety estimated that use of tobacco
products directly causes 30% of all cancer de@hsll smokers, they reported that one-third
will die prematurely from tobacco use. In additioearly 10% of all college students in the
United States will die prematurely from tobacco, & many of these deaths will be from
cancer. They attribute part of these phenomenaiag loaused by tobacco industry marketing
efforts that have targeted young adults aged 18 {Atnerican Cancer Society, 2002, May 22).

As a final observation, as is proposed the prabibibf tobacco products on campus will address
both tobacco consumption and byproducts. Cigabettis as byproducts, have filters that are
made of plastic and contain chemicals that if gatan kill small animals. During the 12-15
years that it will take a cigarette butt to dedag micotine residue remains at toxic levels to the
environment. (Register, K., 2000). Nicotine is ddesed to be a natural insecticide.

Tobacco Control Legal Consortium’s Position Regagdiegal Bans on Tobacco Use:

The Tobacco Control Legal Consortium has devel@sghopsis of legal precedents regarding
constitutional rights to smoke. (Graff, 2005). lhistdocument they raise several key points, most
of which are relevant to approval of this propagabtony Brook University.

o There is no such thing as a constitutional “righstoke.” The Constitution of
the United States does not extend special protettigmokers.

0 Since smoking is not a protected constitutionditrithe Constitution does not bar
the passage of local, state, or federal smokeldres and other restrictions on
smoking.

o Smoke-free legislation is rationally related teegitimate government goal. The
courts have long held that protecting the publn@slth is one of the most
essential functions of government.

0 The constitutional ‘right to liberty’ (e.g. smokérgghts and personal choice)
does not shield smokers from compliance with snfoke{egislation.

o The fundamental ‘right to privacy’ does not inclustfaoking or use of tobacco
products.

o Since smoking is not a fundamental privacy rigbygrnment does have a
legitimate goal of protecting the health of the gyah public by enforcing non-
smoking restrictions.

o0 A smoke-free law that “discriminates” against smskaill not violate the Equal
Protection Clause of the Constitution so long adakw is rationally related to a
legitimate government goal of protecting publiclbea

o Smokers’ rights proponents who challenge a “diseratory law” limiting
smoking also are unlikely to convince a court grabkers deserve special
protection under a New York State equal protectianse.

o0 The mere fact that a smoking ban will single out place burdens on smokers as
a group does not, by itself, offend the equal mtide clause because there is no
basis upon which to grant smokers the status péaially protected group (i.e.
race, national origin, ethnicity, gender, and illiegacy).
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The text referenced in this section is not basedomsultation with legal experts affiliated with
Stony Brook University. However, it does reflect@rerview of government bans on tobacco
use at both the state and local levels.

Perceived Consequences to Policy Implementation.
Over the course of the discussion by the subcoreenétfew points were explored regarding
potential consequences to passage of this prop&sah point will be addressed separately.

There will be a perceived decline in student agtians for admission:

Of the universities that have become smoke-freergpdrted their experiences on the web, all
have indicated they did not have a decline in sitddmission applications. This outcome is
also likely to happen here. During a site visitstgff of the Stony Brook University Student
Health Services at Rocky Point High School on Dduemi9, 2006, they met with 150 seniors in
small groups. Of the total, 24 students repor@ddsmokers. Each small group was asked if
Stony Brook University became smoke free, would tieder interest, applications, and/or
enrollment if the applicant was accepted. (Of thitalt 28 students in the group have applied to
SBU and await responses). There were no studesgsmding that indicated it would deter their
interest. In fact, the follow-up comments to thegosed policy change were all positive. The
three year period for implementation of the ban allbw ample opportunity for prospective
students to be made aware of the university’s polic

Passage of the smoking ban will present a hardghtpe international students

As of January 1, 2007 Hong Kong banned the majofigmoking both indoors and out. It now
joins Singapore as the latest city in Asia to baoeldng in most public places. In addition,
France is to ban smoking in all restaurants aswof 1, 2008. They in turn are joining other
countries in Europe with proposed or existing smgkans. (Associated Press, 2007). Since
smoking bans are becoming common across the gheloe will not be any greater hardship for
our international students that use tobacco predihetn for any other member of the campus
community. At this point in time the following couires are known to have comprehensive
smoke-free or tobacco-free workplace laws as peAtherican Nonsmokers Rights Foundation:
Belgium, Bhutan, Czech Republic, Egypt, Englandldsid, France, Iran, Ireland, Italy, Hong
Kong, Maldives, Malta, New Zealand, Northern IrelaNorway, Scotland, Singapore, Sweden,
Thailand, Uganda, and Uruguay. In addition, theamtyj of both the Canadian provinces and the
Australian states should be included on this list.
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CAMPUS ENVIRONMENT COMMITTEE
2006/2007

Charge: This Committee shall examine all aspects of the campus environment, including but not limited
to safety, security, facilities planning, state of facilities, and general appearance of the campus. It will
consult with and advise the Assistant Vice President for Facilities and Services.
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Attachment K

Clean Indoor Air Act
Effective July 24, 2003

€ 1399-n. Definitions.

For purposes of this article:

1. "Bar" means any area, including outdoor seanegs, devoted to the sale and service of
alcoholic beverages for on-premises consumptiorvdrate the service of food is only
incidental to the consumption of such beverages.

2. "Employer" means any person, partnership, aggoni limited liability company, corporation
or nonprofit entity which employs one or more passancluding the legislative, executive and
judicial branches of state government and anyipalisubdivision of the state.

3. "Food service establishment” means any areldimg outdoor seating areas, or portion
thereof in which the business is the sale of fardh-premises consumption.

4. "Membership association” means a not-for-pmfiity which has been created or organized
for a charitable, philanthropic, educational, poét, social or other similar purpose.

5. "Place of employment" means any indoor areadign thereof under the control of an
employer in which employees of the employer perfearvices, and shall include, but not be
limited to, offices, school grounds, retail stodeanquet facilities, theaters, food stores, banks,
financial institutions, factories, warehouses, agpe cafeterias, lounges, auditoriums,
gymnasiums, restrooms, elevators, hallways, musglimaries, bowling establishments,
employee medical facilities, rooms or areas comgiphotocopying equipment or other office
equipment used in common, and company vehicles.

6. "School grounds" means any building, structarel surrounding outdoor grounds contained
within a public or private pre-school, nursery schelementary or secondary school's legally
defined property boundaries as registered in atyatlark's office, and any vehicles used to
transport children or school personnel.

7. "Retail tobacco business” means a sole propsieio, limited liability company, corporation,
partnership or other enterprise in which the pryrativity is the retail sale of tobacco products
and accessories, and in which the sale of otheluats is merely incidental.

8. "Smoking" means the burning of a lighted cigagarette, pipe or any other matter or
substance which contains tobacco.

© 1399-0. Smoking restrictions.
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Smoking shall not be permitted and no person simadlke in the following indoor areas:
1. Places of employment;
2. Bars;

3. Food service establishments, except as prowidsdbdivision six of section thirteen hundred
ninety-nine-q of this article;

4. Enclosed indoor areas open to the public comtgia swimming pool;

5. public means of mass transportation, includudgnsys, underground subway stations, and
when occupied by passengers, buses, vans, taxacaldgmousines;

6. Ticketing, boarding and waiting areas in pubiansportation terminals;

7. Youth centers and facilities for detention aengl in sections five hundred twenty-seven-a
and five hundred three of the executive law;

8. Any facility that provides child care servicesdefined in section four hundred ten-p of the
social services law, provided that such servicesided in a private home are excluded from
this subdivision when children enrolled in such daye are not present;

9. Child day care centers as defined in sectiogethiundred ninety of the social services law and
child day care centers licensed by the city of Newk;

10. Group homes for children as defined in sediwee hundred seventy-one of the social
services law;

11. Public institutions for children as definedserction three hundred seventy-one of the social
services law;

12. Residential treatment facilities for childremdayouth as defined in section 1.03 of the mental
hygiene law;

13. All public and private colleges, universitieglaother educational and vocational institutions;

14. General hospitals and residential health casiities as defined in article twenty-eight of
this chapter, and other health care facilitiesngzzl by the state in which persons reside;
provided, however, that the provisions of this suistbn shall not prohibit smoking by patients
in separate enclosed rooms of residential heatthfeailities, adult care facilities established or
certified under title two of article seven of thecml services law, community mental health
residences established under section 41.44 of émaihhygiene law, or facilities where day
treatment programs are provided, which are deseginas smoking rooms for patients of such
facilities or programs;
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15. Commercial establishments used for the purpbsarrying on or exercising any trade,
profession, vocation or charitable activity;

16. Indoor arenas;
17. Zoos; and

18. Bingo facilities.

© 1399-p. Posting of signs.

1. "Smoking" or "No Smoking" signs, or the inteinatl "No Smoking" symbol, which consists
of a pictorial representation of a burning cigarethclosed in a circle with a bar across it, shall
be prominently posted and properly maintained wilereking is regulated by this article, by the
owner, operator, manager or other person havingaaof such area.

2. The owner, operator or manager of a hotel oehtbat chooses to develop and implement a
smoking policy for rooms rented to guests shall pasotice at the reception area of the

establishment as to the availability, upon requestyoms in which no smoking is allowed.

© 1399-¢g. Smoking restrictions inapplicable.

This article shall not apply to:

1. Private homes, private residences and privataraabiles;
2. A hotel or motel room rented to one or more tgjes

3. Retail tobacco businesses;

4. Membership associations; provided, however,ghaiking shall only be allowed in
membership associations in which all of the dutvéh respect to the operation of such
association, including, but not limited to, thegmaeation of food and beverages, the service of
food and beverages, reception and secretarial vaoikthe security services of the membership
association are performed by members of such mehipeassociation who do not receive
compensation of any kind from the membership aasioai or any other entity for the
performance of such duties;

5. Cigar bars that, in the calendar year endingeDwer thirty-first, two thousand two, generated
ten percent or more of its total annual gross ire@mmm the on-site sale of tobacco products and
the rental of on-site humidors, not including aales from vending machines, and is registered
with the appropriate enforcement officer, as defimesubdivision one of section thirteen
hundred ninety-nine-t of this article. Such regison shall remain in effect for one year and
shall be renewable only if: (a) in the precedinigidar year, the cigar bar generated ten percent
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or more of its total annual gross income from thesite sale of tobacco products and the rental
of on-site humidors, and (b) the cigar bar hasexptanded its size or changed its location from
its size or location since December thirty-firgtptthousand two;

6. Outdoor dining areas of food service establigitmeith no roof or other ceiling enclosure;
provided, however, that smoking may be permitted aontiguous area designated for smoking
so long as such area: (a) constitutes no morettamty-five percent of the outdoor seating
capacity of such food service establishment, (la} isast three feet away from the outdoor area
of such food service establishment not designatedrfioking, and (c) is clearly designated with
written signage as a smoking area; and

7. Enclosed rooms in food service establishmeuts, lwatering halls, convention halls, hotel
and motel conference rooms, and other such sifaitdities during the time such enclosed areas
or rooms are being used exclusively for functiomese the public is invited for the primary
purpose of promoting and sampling tobacco prodacis,the service of food and drink is
incidental to such purpose, provided that the spoasorganizer gives notice in any
promotional material or advertisements that smokirlgnot be restricted, and prominently
posts notice at the entrance of the facility ansl pr@vided notice of such function to the
appropriate enforcement officer, as defined in stibidn one of section thirteen hundred ninety-
nine-t of this article, at least two weeks priostech function. The enforcement officer shall
keep a record of all tobacco sampling events, act secord shall be made available for public
inspection. No such facility shall permit smokingder this subdivision for more than two days
in any calendar year.

© 1399-r. General provisions.

1. Nothing in this article shall be construed toygéhe owner, operator or manager of a place
covered by this article the right to designateghgre place, or any part thereof, as a
nonsmoking area.

2. The provisions of this article shall apply te tegislative, executive and judicial branches of
state government and any political subdivisionhef $tate.

3. Smoking may not be permitted where prohibite@iby other law, rule, or regulation of any
state agency or any political subdivision of thetest Nothing herein shall be construed to restrict
the power of any county, city, town, or villageadopt and enforce additional local law,
ordinances, or regulations which comply with astdae minimum applicable standards set forth
in this article.

€ 1399-s. Violations.

1. It shall be unlawful for any person, firm, limdt liability company, corporation or other entity
that owns, manages, operates or otherwise contkr®lgse of an area in which smoking is
prohibited or restricted pursuant to section teint@undred ninety-nine-o of this article to fail to
comply with the provisions of this article. For latons of this subdivision, it shall be an
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affirmative defense that during the relevant tinseigd actual control of the area was not
exercised by the respondent, but rather by a leisesublessee or any other person. To
establish an affirmative defense, the respondait shomit an affidavit and may submit any
other relevant proof indicating that the respondgaitnot exercise actual control of said area
during the relevant time period. Such affidavit atlder proof shall be mailed by certified mail
to the appropriate enforcement officer within thidiays of receipt of such notice of violation.

2. It shall be unlawful for an employer whose platemployment is subject to subdivision one
of section thirteen hundred ninety-nine-o of thiscée to fail to comply with the provisions of
such subdivision. For violations of such subdiwisiit shall be an affirmative defense that the
employer has made good faith efforts to ensuredimtioyees comply with the provisions of
this article.

3. It shall be unlawful for any person to smokeny area where smoking is prohibited or
restricted under section thirteen hundred ninetye+a of this article.

€ 1399-t. Enforcement.

1. For the purpose of this article the term "engoment officer” shall mean the board of health of
a county or part county health district establispecsuant to title three of article three of this
chapter, or in the absence thereof, an officeradunty designated for such purpose by
resolution of the elected county legislature orrdaz supervisors adopted within sixty days
after the effective date of this article. Any sutgsignation shall be filed with the commissioner
within thirty days after adoption. If no such demgjon is made, the county will be deemed to
have designated the department as its enforcerffea@roAny county that does not designate an
enforcement officer during the time period spedifalbove may do so at any time, thereafter,
such designation will be effective thirty days aitas filed with the commissioner. The
enforcement officer shall have sole jurisdictioretdorce the provisions of this article on a
county-wide basis pursuant to rules and regulagiomulgated by the commissioner. In a city
with a population of more than one million the entament officer shall be the department of
health and mental hygiene of such city which shalle sole jurisdiction to enforce the
provisions of this article in such city.

2. If the enforcement officer determines after arhmg that a violation of this article has
occurred, a civil penalty may be imposed by th@ex@ment officer pursuant to section thirteen
hundred ninety-nine-v of this article. When thecgoément officer is the commissioner, the
hearing shall be conducted pursuant to the pravssad section twelve-a of this chapter. When
the enforcement officer is a board of health ca ity with a population of more than one
million, the department of health and mental hygiesr an officer designated to enforce the
provisions of this article, the hearing shall bedwacted pursuant to procedures set forth in the
county sanitary code, or health code of such oityn the absence thereof, pursuant to
procedures established by the elected county &grel or board of supervisors. No other
penalty, fine or sanction may be imposed, provitied nothing herein shall be construed to
prohibit an enforcement officer from commencingageeding for injunctive relief to compel
compliance with this article.
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3. Any person who desires to register a complaidteu this article may do so with the
appropriate enforcement officer.

4. The owner, manager, operator or other persompaontrol of any area subject to the
provisions of this article, shall inform, or shd#signate an agent who shall be responsible for
informing individuals smoking in an area in whiaghaking is not permitted that they are in
violation of this article.

5. Any person aggrieved by the decision of an esfiment officer other than the commissioner
may appeal to the commissioner to review such gecisithin thirty days of such decision. The
decision of any enforcement officer shall be reabilg pursuant to article seventy-eight of the
civil practice law and rules.

6. The enforcement officer, subsequent to any dgyeéng been finally determined, may bring
an action to recover the civil penalty providedettion thirteen hundred ninety-nine-v of this
article in any court of competent jurisdiction.

7. An enforcement officer who discovers a retadldewho or which does not display a retail
dealer certificate of license or registration frim department of taxation and finance issued
pursuant to section four hundred eighty-a of tlxdaa shall notify the commissioner of taxation
and finance within thirty days of the name and addrmof any such establishment so that the
commissioner of taxation and finance can take gppate action.

€ 1399-u. Waiver.

1. The enforcement officer may grant a waiver ftbwa application of a specific provision of this
article, provided that prior to the granting of auch waiver the applicant for a waiver shall
establish that:

(a) Compliance with a specific provision of thisiele would cause undue financial hardship; or
(b) Other factors exist which would render comptminreasonable.

2. Every waiver granted shall be subject to sugiditmns or restrictions as may be necessary to
minimize the adverse effects of the waiver upors@es subject to an involuntary exposure to

second-hand smoke and to ensure that the waigensstent with the general purpose of this
article.

€ 1399-v. Penalties.

The commissioner may impose a civil penalty fora@ation of this article in an amount not to
exceed that set forth in subdivision one of secweslve of this chapter. Any other enforcement
officer may impose a civil penalty for a violatiofthis article in an amount not to exceed that
set forth in paragraph f of subdivision one of getthree hundred nine of this chapter.
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[€© 12. Violations of health laws or regulations; péira and injunctions.

1. Any person who violates, disobeys or disregardsterm or provision of this chapter or of
any lawful notice, order or regulation pursuantéte for which a civil penalty is not otherwise
expressly prescribed by law, shall be liable togheple of the state for a civil penalty of not to
exceed two thousand dollars for every such viatatio

2. The penalty provided for in subdivision onelagtsection may be recovered by an action
brought by the commissioner in any court of compigiigrisdiction.

3. Nothing in this section contained shall be carest to alter or repeal any existing provision of
law declaring such violations or any of them tanfiedemeanors or felonies or prescribing the
penalty therefore.

4. Such civil penalty may be released or comprodhisethe commissioner before the matter has
been referred to the attorney general, and wheate satter has been referred to the attorney
general, any such penalty may be released or comged and any action commenced to
recover the same may be settled and discontinudidebgttorney general with the consent of the
commissioner.

5. It shall be the duty of the attorney generalrufi request of the commissioner to bring an
action for an injunction against any person whdates, disobeys or disregards any term or
provision of this chapter or of any lawful notiegder or regulation pursuant thereto; provided,
however, that the commissioner shall furnish theraéy general with such material, evidentiary
matter or proof as may be requested by the attageagral for the prosecution of such an action.

6. It is the purpose of this section to provideiaiddal and cumulative remedies, and nothing
herein contained shall abridge or alter rightsatioa or remedies now or hereafter existing, nor
shall any provision of this section, nor any actitmme by virtue of this section, be construed as
stopping the state, persons or municipalities énakercising of their respective rights to
suppress nuisances or to prevent or abate polljition

€ 1399-w. Limitation of causes of action.

An employer, administrator, manager, owner or dpermaf any indoor area, food service
establishment, or place of employment regulatethisyarticle who complies or fails to comply
with the provisions of this article shall not bégct to any legal liability or action solely as a
result of such compliance or noncompliance excgravided in section thirteen hundred
ninety-nine-v of this article. Nothing in any otheection of this article shall be construed to
create, impair, alter, limit, modify, enlarge, atpate or restrict any theory of liability upon which
any person may be held liable to any other perspexXposure to smoke.

© 1399-x. Rules and regulations.
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The commissioner shall not promulgate any ruleggulations to effectuate the provisions of
section thirteen hundred ninety-nine-n, subdivisonof section thirteen hundred ninety-nine-o
or subdivision one of section thirteen hundred ty#mene-p of this article. The commissioner

shall not promulgate any rules or regulations theate, limit or enlarge any smoking
restrictions.
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Article L
ARTICLE 11
SMOKING RESTRICTIONS

8760-1101 Smoking in Public Places

No person shall smoke or carry a lighted cigara@e, pipe or any other form of smoking
object

or device in any elevator; in any retail food ebtflment, commonly known as a "supermarket"
or

"grocery store," including any store which offeosdstuffs for sale, other than restaurants and
eating places; and in any department store ofl idtdhing store. The owner or person in charge
may designate special areas where smoking is gedniinless otherwise prohibited by law or
fire

department rule or regulation.

§760-1102 Smoking in Classrooms and Lecture Halls

No person shall smoke or carry a lighted cigara@ge, pipe or any other form of smoking
object

or device in any classroom or in any lecture hedtept that the owner or person in charge of
such

classroom or lecture hall may designate a speoigiguous area containing not more than
twenty

percent (20%) of the total seats of the classrootaature hall in which smoking is permitted,
unless otherwise prohibited by law or fire deparihrele or regulation.

§760-1103 Smoking in Health-Care Facilities

No person shall smoke or carry a lighted cigara@ge, pipe or any other form of smoking
object

or device in any hospital, sanitarium, nursing @malescent home, home for the aged or
chronically ill patients, except that the ownemoly such facility may designate special areas
where

smoking is permitted, unless otherwise prohibitgdalv or fire department rule or regulation,
provided that in any health-care facility, suchaakarea shall be so removed from hazard to
patients or other residents.

§760-1104 Smoking at Public Gatherings

No person shall smoke or carry a lighted cigara@ge, pipe or any other form of smoking
object

or device in any enclosed public space in which s of the public gather for religious,
recreational, political or social purposes; exdbpt the owner or person in charge of any
building

structure; or place specified in this section magighate a special area therein to be contiguous
and
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constituting not more than twenty percent (20%heftotal seats or floor space, where smoking
is

permitted, unless otherwise prohibited by law or iepartment rule or regulation. (Proviso:
§760-1104 shall not apply to any place in whichi@danctions such as weddings, parties,
testimonial dinners and similar functions are aid in which seating arrangements are under
the

control of the sponsor of the function and notha bwner or person in charge of such place.)

8760-1105 Smoking in County-Owned Facilities

No person shall smoke or carry a lighted cigara@te, pipe, or any other form of smoking
object

or device in any structure or facility owned anddperated by the County of Suffolk; except in
the

areas where smoking is permitted, unless othemisieibited by law or fire department rule or
regulation.
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§760-1106 Posting of Notice

Signs prohibiting smoking or designating an areanetsmoking is permitted shall be
conspicuously

posted in such a manner as to be easily seen lgetieral public. It shall be the duty of the
owner,

manager or person in charge of each of the buiglisiguctures or facilities specified herein to
see to

it that these signs are installed and properly taaed.

8 760-1107 Tobacco Vendor Education Certificationfol obacco Retailers

Section 760-1107.1 Purpose

The purpose of this section is to protect publialteby establishing safeguards to control the
sale of tobacco products to minors. By controlling sale of tobacco products to minors,
addiction to the product can be significantly reslilicArticle 13-F of the New York State Public
Health Law, known as the Adolescent Tobacco-Usednteon Act (ATUPA) expressly
prohibits the sale of tobacco products to minoi fanther charges the Commissioner of the
Suffolk County Department of Health with the dufyeaforcing the provisions of ATUPA.

Section 760-1107.2 Scope

Educating local tobacco retailers will facilitatedaenhance retailer compliance with the
provisions of ATUPA and local laws. Local certifican requirements will also permit a more
systematic monitoring of local tobacco retailer ptiance to ATUPA and ensure that dealers of
tobacco products are fully educated about theparsibility under ATUPA.

Section 760-1108 Definitions

For purposes of this section,

A. “Person” means an individual person, firm, company, cogpon, partnership, sole
proprietor, limited partnership, or associationsiness entity of any type or any
combination thereof.
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B. “Tobacco Retail Dealet means any person who owns or operates a sitdiahw
tobacco products, as defined herein, are soldfereaf for sale to the public.

C. “Tobacco Products means one or more cigarettes or cigars, chevahgdco, powdered
tobacco or any other tobacco products, including@oduct made primarily of an herb

or combination of herbs, and intended to be smakeahy of the methods that tobacco is
smoked, including but not limited to, as a cigaretigar or pipe filler or chewed.

D. Tobacco Vendor Education Certificatemeans a certificate issued by the Suffolk
County Department of Health Services.

E. “Commissioner” means the Commissioner of the Department of H&stlvices.

F. “Department” means the Suffolk County of Health Services.

Section 760-1109 Registration and Certification foRetail Dealer of Cigarettes and/or
Tobacco Products

No person shall sell or offer for sale tobacco pieid within Suffolk County without

first complying with Section 480-a of the New Ydskate Law and having obtained a
valid New York State Retail Dealer Certificate cédgistration for cigarettes and/or
Tobacco Products from the New York State Departroéixation and Finance and
obtaining a valid Tobacco Education Certificateiess by the Commissioner.
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A. It is unlawful for any person to engage in tledlisg of tobacco or tobacco products
without obtaining a valid Retail Dealer CertificateRegistration for Cigarettes and/or
Tobacco Products. Each tobacco retail dealer maiairoa Retail Dealer Certificate of
Registration for Cigarettes and/or Tobacco Prodiaectsach site at which tobacco
products are sold.

B. It shall be unlawful for any person to be enghipethe sale of tobacco products without
first having obtained a valid Suffolk County Tobadéendor Education Certificate in
accordance with the provisions of this article.

C. A certificate issued in accordance to Sectiob-d®f the New York State Tax Law and
the Tobacco Vendor Educational Certificate shakkdwespicuously posted in each place
of business of the permittee.

Section 760-1110 Information Required

A. All tobacco retailer dealers in Suffolk Countyal comply with Section 480-a of the
New York State Tax Law and posses a valid Retadll€eCertificate of Registration for
Cigarettes and/or Tobacco products, and all tobestedlers shall provide the
commissioner with proof of such compliance.

B. Tobacco product retailer dealers shall submiheoCommissioner, prior to the selling
tobacco products, a duplicate of the ApplicationRegistration of Retail Dealers and
Vending Machines for Sales of Cigarettes and/oratob.

C. For the purpose of registration the commissiomay require the submission of
additional written information on forms furnishey the Department.

Section 760-1111 Certification Requirements;Recefication

A. One year from the effective date of this artieeleast one principal listed on the
tobacco retail dealer certificate, or designeell glossess a valid Tobacco Vendor
Education Certificate issued by the Commissionecédrification shall be required
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every three years.

(1) Any person listed on the Application for Reasion of Retail Dealers and

Vending Machines for Sales of Cigarettes and Tab&roducts, or their designee,
shall attend and satisfactorily complete a Tobaéeondor Education Certification
course of instruction whenever deemed necessatlyebommissioner.

(2) A Tobacco Vendor Education Certificate may &eoked anytime after due

hearing, on notice for violations of any of theyasoons of this article.

B. Applicants shall meet such further qualificasas may be prescribed by this Article
and any other appropriate Article or regulations.

C. Registration for the course shall be in writorgforms furnished by the Department.
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D. The commissioner may at her discretion estalalighria for reciprocal agreements for
vendor education certification through outside agEsn

Section 760-1112 Fines, Suspension, Revocation amial of Tobacco Vendor Education
Certificate

A. The Commissioner may, at her own discretion ydegfuse to renew or revoke an
application for a Tobacco Vendor Education Cetdifecif the applicant for State
registration or any person listed on the applicati@as listed on a previous application
where the registration was revoked for violatiohéuicle 13-F of the New York State
Public Health Law known as the Adolescent Tobacse Brevention Act (ATUPA)., or
for violations of this Article.

B. The Commissioner shall have the power to im@oBee pursuant to Article2 of the
Suffolk County Sanitary Code upon a Tobacco R&adler or to deny, suspend or
revoke a Tobacco Vendor Education Certificate for ane (1) or more of the following
causes:

(1) Fraud, deceit, misrepresentation or briberyaauring or use of a Tobacco

Vendor Education Certificate.

(2) The making of any false statement in an apptioagor a Tobacco Vendor

Education Certificate.

(3) Violations of Article 13-F of the New York PublHealth Law; New York State

Tax Law Atrticle 20; or a violation of any relevambvision of the Suffolk

County Code, this Article, any other appropriatéide of this Chapter or any

regulation promulgated hereunder or any amendmaderthereto.

(4) Failure to make payment in connection with $silraposed pursuant to this

Chapter.

(5) Any misuse of the Tobacco Vendor Certificate.

C. Except for a Tobacco Vendor Education Certifaasuspension or revocation required
because of the loss of the certificate holdersalRR&ealer Certificate of Registration for
Cigarettes and/or Tobacco Products, no Tobacco &fdbducation Certificate shall be
suspended or revoked, nor a fine imposed, unal @fthearing has been held before the
Commissioner or hearing officer designated for fhapose by the commissioner upon at
least seven (7) business days notice to the catifiholder. Notice shall be given to
persons listed on the State registration who magfieeted by the proceedings and to the
person whose name appears on the Tobacco VendoatuCertification Application.
Such notice shall be served either personally ardriified mail, return requested, to the
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last known address of the certificate holder andques listed on the application for the
State registration and shall state the date arwk mhthe hearing as well as enumerate the
grounds constituting the allegations against sectificate holder. The certificate holder or
other persons who may be affected by the procesdiray be represented by counsel and
may produce witnesses in his own behalf. A recéitti@ hearing shall be served either
personally or by certified mail, return receiptuegted, to the last known address of the
certificate holder and persons listed on the appba for State registration and shall state
the date and place of the hearing as well as eraitetre grounds constituting the
allegations against such certificate holder. Théfemte holder or other persons who may
66

be affected by the proceedings may be represegtedumsel and may produce withesses
in his own behalf. A record of the hearing shalt&leen and preserved. For purposes of
such hearing, the Commissioner or designee mayrashen oaths, take testimony,
subpoena witnesses and compel the production dfshpaper, records or other documents
deemed pertinent to the subject of the hearing.

Section 760-1113 Severability

If any clause, sentence, paragraph of subdivisgradrof this Article or the application thereof
to any person, individual, corporation, firm, p&tship, entity, or circumstance, shall be
adjudged

by any court of competent jurisdiction to be indadr unconstitutional, such judgment shall not
affect, impair, or invalidate the remainder therdmift shall be confined it it's operation to the
clause, sentence, paragraph, subdivison, or p#éntoArticle, or in its application to the person,
individual, corporation, firm, partnership, entdy circumstance, directly involved in the
controversy in which such judgment shall be rendlere

(Adopted 5/21/1975; Amended 2/21/1979; AmendedZJ0&)
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